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DAN MORALES 
Al-rORSEY GENERAL 

@ffice of @e !ZWmep @eneral 
S&ite of Iliexar; 

November 27, 1995 

Mr. Charles E. Griffith, III 
Deputy City Attorney 
City of Austin 
P.O. Box 1088 
Austin, Texas 78767-8828 

OR95-1286 

Dear Mr. Griffith: 

You ask whether certain information is subject to required public disclosure under 
the Texas Open Records Act, chapter 552 of the Government Code. Your request was 
assigned ID# 30099. 

The Austin Police Department received a request for information concerning a 
specific murder investigation. The City of Austin (the “city”) claims that the requested 
information is excepted from required public disclosure under section 552.108 of the 
Government Code. 

Section 552.108 provides that: 

(a) A record of a law enforcement agency or prosecutor that 
deals with the detection, investigation, or prosecution of crime is 
excepted from [required public disclosure]. 

(b) An internal record or notation of a law enforcement agency 
or prosecutor that is maintained for internal use in matters relating to 
law enforcement or prosecution is excepted from [required public 
disclosure]. 

Where an incident involving allegedly criminal conduct is still under active investigation or 
prosecution, section 552.108 may be invoked by any proper custodian of the information 
which relates to the incident. Open Records Decision Nos. 474 (1987); 372 (1983). 
Certain factual information generally found on the front page of police offense reports, 
however, is public even during an active investigation. Hot&on Chronicle 
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Publishing Co. v. City ofHouston, 53 1 S.W.2d 177 (Tex. Civ. App.--Houston 114th Dist.] 
1975), wril refd n.r.e. per curiam, 536 S.W.Zd 559 (Tex. 1976); Open Records Decision 
No. 127 (1976) at 3-4 (list of factual information available to the public) (copy enclosed). 

After a file has been closed, either by prosecution or by administrative decision, 
the availability of section 552.108 is greatly restricted. Open Records Decision NO. 320 
(I 982). The test for determining whether information regarding closed investigations is 
excepted from public disclosure under section 552.108 is whether release of the records 
would unduly interfere with the prevention of crime and the enforcement of the law. 
Open Records Decision No. 553 (1990) at 4 (and cases cited therein). A governmental 
body claiming the “law enforcement” exception must reasonably explain how and why 
release of the requested information would unduly interfere with law enforcement and 
crime prevention. Open Records Decision No. 434 (1986) at 2-3. 

You claim that the requested information concerns an open criminal case. 
Accordingly, except for the type of information generally found on the front page of an 
offense report, see Open Records Decision No. 127, the city may withhold the requested 
information under section 552.108 ofthe Government Code. 

We are resolving this matter with an informal letter ruliig rather than with a 
published open records decision. This ruling is limited to the particufar records at issue 
under the facts presented to us in this request and may not be relied upon as a previous 
determiuation under section 552.301 regarding any other records. If you have questions 
about this ruling, please contact our office.. 

Yoursxery truly, 

Loretta R DeHay u 
Assistant Attorney GeneraI 
Open Government Section 

LRD/LBC/rho 

Ref.: TD# 30099 

Enclosures: Open Records Decision No. 127 
Submitted documents 

CC: Mr. Steve Gibbii 
Gibbii, Wmckler & Harvey 
P.O. Box 1452 
Austin, Texas 78767 
(w/o enclosures) l 


